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RESOLUTION 

FERNANDEZ B. R., J. 

For resolution are the following - - 

1. Motion for Reconsideration dated April 27, 
2023 filed by accused Johnnyflores S. Bacongallo; 

2. Motion for Reconsideration dated April 28, 
2023 filed by accused Henry A. Mondejar and 
accused Efren C. Esclavilla; 

3. Motion for Reconsideration dated April 21, 
2023 filed by accused Erika C. Orcasitas; 

4. A Most Respectful Motion for 
Reconsideration (of the Decision dated April 14, 
2023) dated April 27, 2023 filed by accused Al 
Brian T. Crespo, accused Thomas V. Bacaoco, 
accused Rene Philip G. Cayetano, and accused 
Teopisto C. Estaris, Jr.; and, 

5. Motion for Reconsideration (of the Decision 
dated April 14, 2023) filed by accused Felix 
Gregorio G. Barrientos. 

The foregoing Motions for Reconsideration stem from the 
Decision of this Court promulgated on April 14, 2023, the 
dispositive portion of which reads as follows - - 

WHEREFORE, premises considered, judgment IS 

hereby rendered in the following manner - - 

In Criminal Case No. SB-17-CRM-1386, accused 
Henry A. Mondejar, accused Johnnyflores S. Bacongallo, 
accused Thomas V. Bacaoco, accused Al Brian T. Crespo, 
accused Felix Gregorio G. Barrientos, accused Rene 
Philip G. Cayetano, accused Teopisto C. Estaris, Jr., 
accused Erika C. Orcasitas, and accused Efren C. 
Esclavilla, are all found GUILTY beyond reasonable doubt 
for a violation of Section 3 (e) of Republic Act No. 3019, 
otherwise known as the Anti-Graft and Corrupt Practices 
Act, as amended, and hereby sentencing each of them to an 
indeterminate penalty ranging from SIX (6) YEARS and 
ONE (1) MONTH, as minimum, to EIGHT (8) YEARS, as 
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maximum, and to suffer perpetual absolute disqualification 
to hold public office. 

x x x 

SO ORDERED. 

Let us take each Motion for Reconsideration in seriatim 

Motion for Reconsideration 
dated April 27, 2023 filed 
by accused Johnnyflores S. 
Bacongallo 

Accused-movant Bacongallo seeks a reconsideration of 
the finding of this Court that he conspired with the other 
convicted accused "in causing the transfer of ownership, 
operation and maintenance of the subject rice mill worth P9.9 
million, intended for the Municipality of Patnongon, to 
Greater Antique Development Cooperative (Grand Coop.) 
without any financial consideration, and despite the absence 
of any research, much less any justification of the necessity 
of entering into such partnership with the said entity". He 
argues that this finding of conspiracy is not supported by the 
established facts and evidence. 

He claims that he neither voted for or against nor 
participated in the enactment and approval of Sangguniang 
Bayan (SB) Resolution No. 007-2008 dated January 22,2008, 
as he was merely performing his ex-officio duty of presiding in 
SB meetings as Vice Mayor. Moreover, he was not called to 
break any tie because the same SB Resolution was enacted 
and approved by a clear majority. 

Accused-movant Bacongallo insists that the same SB 
Resolution is not per se illegal because the Memorandum of 
Agreement (MOA) dated February 28, 2008 entered into by 
co-accused Mondejar, being the then Mayor, with Grand 
Coop. and its eventual implementation were the operative 
acts that caused the transfer of ownership, operation and 
maintenance of the subject rice mill. Thus, he had no 
participation in the execution and implementation of the 
MOA. 

Additionally, accused-movant Bacongallo argues that, 
although not spelled out in the same SB Resolution No. 007- 
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2008, the authorization given by the Sangguniang Bayan to 
the then Mayor (accused Mondejar) was not a blanket 
authority for him to enter into any and all kinds of agreements 
with Grand Coop. He claims that inherent in these 
authorizations are the basic principles that they should not 
be contrary to law, morals, good customs, public order or 
public policy. 

Accused-movant Bacongallo likewise submits that his 
non-participation alone was enough to absolve him of any 
liability. Furthermore, accused-movant Bacongallo invokes 
the case of Cadiao vs. COA (G. R. No. 251995, January 26,2021), 
which absolved from any liability the petitioner therein who 
participated in the questioned acts only as presiding officer of 
the Sangguniang Bayan which passed the resolution, and 
merely affix her signature to attest to the passage of the 
resolution. 

He also points out that the undated Project Proposal 
(Exhs. "E" to "E-2") cannot be considered as his overt act which 
will tie him to a conspiracy with his co-accused. Besides, he, 
as he claims, could not have conspired with the former Mayor, 
co-accused Mondejar, because the latter is his political 
opponent. Furthermore, the questioned transfer of 
ownership, operation and maintenance of the subject rice mill 
was neither a provision nor a condition in the undated Project 
Proposal (Exh. "E" to "E-2") and in the other MOA with the 
Department of Agriculture (DA)-Regional Field Unit No.6. 

Accused-movant Bacongallo insists that the doctrine of 
res inter alios acto bars the application of the admissions 
made by accused Barrientos and accused Mondejar against 
him, and neither under the exceptions to the said doctrine. 

Lastly, accused-movant Bacongallo also alleges that 
Grand Coop. is exempt from the pre-qualification bidding 
requirements under R. A. No. 9520, or the Cooperative Code 
of the Philippines. 

Motion for Reconsideration 
dated April 28, 2023 filed by 
jointly by accused Henry A. 
Mondejar and accused Efren 
C. Esclavilla 
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Specifically, accused-movant Esclavilla avers that he 
and Grand Coop. are not one and same entity in law. He, as 
Chairman of the Board of Directors (BOD) of Grand Coop. was 
merely authorized to be a signatory to the MOA with the 
Municipality of Patnongon because he was tasked of directly 
managing the affairs of the said Cooperative. He was not even 
a member of the BOD when the original application was filed 
by Grand Coop. 

He maintains that he only entered into the picture after 
his predecessor, prosecution witness Ovivir, sought the 
accreditation of the Grand Coop. from the Municipality of 
Patnongon. Moreover, accused-movant Esclavilla argues that 
the testimony of prosecution witness Ovivir falls within the 
purview of an admission by third party, thus, inadmissible. 

For his part, accused-movant Mondejar avers that the 
implementation of the Project was a ministerial function on 
his part, being then the incumbent Municipal Mayor. He also 
argues that, while the MOA dated February 28, 2008 (Exh. "3") 
may have been poorly worded, the prosecution still failed to 
show not only that ownership was indeed transferred to 
Grand Coop. but also that no operative act or documentary 
evidence was presented to prove this. 

Jointly, both accused-movants Mondejar and Esclavilla 
insist that they did not participate in any alleged conspiracy. 
It appears that only Grand Coop., a non-governmental 
organization or cooperative, expressed its interest in entering 
into a joint venture with the Municipality of Patnongon. They 
add that they, particularly accused-movant Mondejar, cannot 
have acted with manifest partiality in choosing Grand Coop., 
as it was already identified in the Project Proposal (Exhs. "E" to 
"E-2"), approved by the DA-Regional Field Unit No.6 and that 
the subject rice mill will be located in Hamtic, Antique. 

Both accused-movants further deny the existence of any 
of the elements of the crime charged against them. No 
evidence was shown that they benefited from the joint venture 
or that any other person was disadvantaged. 

Motion for Reconsideration 
dated April 21, 2023 filed by 
accused Erika C. Orcasitas 
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Accused-movant Orcasitas argues that the prosecution 
failed to show with moral certainty that she acted with 
discernment, citing CICL XXX vs. People, et al. (G.R. No. 
237334, August 14, 2019), referring to the guidelines in 
determining the existence of discernment. 

She claims that it is not sufficient to show that she freely 
and voluntarily signed SB Resolution No. 007-2008 (Exh. "6") 
dated January 22, 2008, because this per se is neither wrong 
nor unlawful. She adds that discernment contemplates the 
mental capacity of a minor to appreciate the consequences of 
her unlawful act and not the consequences of her actions. 
N either will an enumeration of her duties and functions as a 
duly elected Sangguniang Kabataan (SK) Chairperson 
determine her discernment. 

Accused-movant Orcasitas likewise avers that her act of 
signing and approving SB Resolution No. 007-2008, together 
with the other members of the Sangguniang Bayan, does not, 
by itself, necessarily imply manifest partiality on her part or 
even evident bad faith. Neither was there enough evidence to 
support her part in an alleged conspiracy to give Grand Coop. 
undue preference in the operations of the subject rice mill. 

She signed the same SB Resolution after verifications 
were made by the other members of the Sangguniang Bayan. 
Harping on her age, accused-movant Orcasitas insists that, 
being a minor and a high-school graduate, her knowledge was 
not sufficient to notice any anomaly in the same SB 
Resolution and the Project implementation that would have 
resulted to graft and corruption. 

In questioning the penalty imposed on her, accused 
movant Orcasitas alleged that her minority, as a privileged 
mitigating circumstance, dictates that the penalty imposed 
should be modified to conform to Sec. 38 of R. A. No. 9344, 
as amended by R. A. No. 10630, and that, as a child in conflict 
with the law, her sentence should be suspended. 

A Most Respectful Motion for 
Reconsideration dated April 
27, 2023 filed by accused 
Al Brian T. Crespo, accused 
Thomas V. Bacaoco, accused 
Rene Philip G. Cayetano, and 
accused Teopisto C. Estaris, Jr. 

frtt1f 
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In chorus, the four (4) accused-rnovants maintain that 
the prosecution failed to prove conspiracy beyond a 
reasonable doubt. 

Their approval of SB Resolution 007-2008 was done in 
good faith with the impression that the arrangement with 
Grand Coop. was ajoint venture, as confirmed by co-accused 
Mondejar. They insist that the subject rice mill will serve as 
their contribution to the Municipality of Patnongon, thus, the 
need for a financial or monetary consideration may not be 
required. 

On the allegation of undue injury to the government, the 
accused-movants allege that the transfer of the subject rice 
mill assembly to the Municipality of Hamtic, Antique was 
intended to prevent its damage because the Municipality of 
Patnongon had no building to house the same. This was 
testified to by prosecution witness Robert Cresencio Talidong. 

Moreover, Auditor Ana S. Aquito also testified that 
Patnongon had no technical capability to undertake the 
Project based on its Project Proposal (Exhs. "E" to "E-2"). 

The accused-movants further insist that the non 
compliance by Grand Coop. of any of its obligations cannot be 
attributable to them but only to co-accused Mondejar, the 
Municipal Mayor then, who implemented the MOA. 

They cannot likewise be blamed for the act of Grand 
Coop. of leasing a NFA warehouse located at Hamtic, a 
municipality about 30 to 50 kilometers away from Patnongon. 
They claim that this allegation was refuted by witness Helen 
A. Lutas, an actual palay and rice trader from Patnongon. 

The accused-rnovants also maintain that they cannot be 
faulted for not testing the subject rice mill to its full potential 
or capacity because they were not even elected into office 
when the same was procured. Besides, they never 
participated in the delivery, testing, inspection of the subject 
rice mill and in the payment made by co-accused Mondejar. 

They cited the testimony of prosecution witness Robert 
Talidong to the effect that, during the post - technical 
inspection conducted by the Municipal Inspection Team 
(MIT), it was discovered that the subject rice mill was already 
delivered to the Municipality of Hamtic, Antique, about 40 



Resolution 8 SB-17-CRM-1386 

x--------------------------------------------------------------------------------------------------------------x 

kms. from Patnongon, hence, the MIT was unable to verify 
whether the subject rice mill was in accordance with the plans 
and specifications. 

To further support their claim of good faith, accused 
movants Crespo, Bacaoco and Estaris, Jr. alleged the 
following: (a) that they were unaware of any adverse findings 
of the Commission on Audit prior to the approval of the MOA; 
(b) that they were unaware of any findings in the 
implementation of the MOA dated February 28, 2008 entered 
into by co-accused Mondejar with Grand Coop; (c) that they 
were not part of SB Resolution No. 023-2008, authorizing the 
Municipal Mayor to provide assistance in the amount of P3 
million to Grand Coop. for its livelihood projects; (d) that they 
relied on the representations of co-accused Mondejar, in the 
determination of the qualifications, experience, and capability 
of the Grand Coop.; and, (e) that it was accused Barrientos 
who sponsored the said Resolution and verified the 
accreditation of Grand Coop. before submitting it to the body 
for approval. 

Motion for Reconsideration 
dated April 14, 2023 filed 
by accused Felix Gregorio 
G. Barrientos 

Accused-movant Barrientos avers that he did not act 
with evident bad faith, manifest partiality, or gross 
inexcusable negligence. There is no express provision in the 
Local Government Code that explicitly requires that a sponsor 
of a resolution be also its author. Neither is it mandated in 
the same Code that a Sangguniang Bayan conduct an 
independent determination of the facts relevant to any 
resolution it enacts. 

He further claims that he exercised sufficient diligence 
in relying on the determinations made by co-accused 
Mondejar, being the one who executed the MOA and was in 
the best position to determine with reasonable satisfaction 
the merits of entering into it. Accused-movant Barrientos also 
maintains that the problem lies not with the MOA itself, but 
rather in the implementation by Grand Coop. and that the 
MOA was without a penalty clause. 

Accused-movant Barrientos insists that the elements of 
the crime charged are not present. As testified to by 

~/~ 
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prosecution witness Corvera, evident bad faith, manifest 
partiality or gross inexcusable negligence were not readily 
apparent from the terms of the MOA. The failure of the Project 
to attain its objectives cannot be attributed to the members 
of the Sangguniang Bayan. 

Additionally, accused-movant Barrientos explains that 
the expected return from the MOA is not monetary in nature, 
but only economic, as the operations of the subject rice mill 
will benefit not only the constituents of Patnongon, but also 
its neighboring towns. 

Finally, accused-movant Barrientos asserts that there 
was no conspiracy between him and his co-accused in the 
Sangguniang Bayan. Their act of approving SB Resolution No. 
007 -2008 was done pursuant to their official functions. 
Moreover, he insists that their political affiliations are 
opposite to each other. 

When given time (Minutes, May 4, 2023), the prosecution, 
in response to the first two Motions, filed its - - 

Consolidated Opposition 
dated May 15, 2023 
(re: the Motions for 
Reconsideration of accused 
Bacongallo, accused Henry 
A. Mondejar and accused 
Efren G. EsclaviZZa) 

The prosecution emphasizes that it has established all 
the elements for a violation of Sec. 3 (e) of R. A. No. 3019, as 
amended, against the accused-movants. 

It pointed out that this Court correctly found that there 
was indeed an intent to transfer ownership, as evidenced by 
the Minutes (Exh. "1") dated January 22, 2008 of the 4th 
regular session of the Sangguniang Bayan of the Municipality 
of Patnongon, where SB Resolution No. 007-2008 was 
approved, giving authority to accused-movant Mondejar to 
sign the MOA in behalf of Patnongon. 

The pertinent portion of the assailed Decision reads - - 

Furthermore, the Minutes (Exh. "1-Cepeda, et ai.") 
dated January 22, 2008 of the 4th Regular Session of the 
Sangguniang Bayan of Patnongon clearly show that 
accused Cepeda neither concurred nor actually atteAllded II 

, 
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the deliberations of the same SB Resolution (Exh. "6"), to 
wit - - 

Also deliberated on its second reading 
was Resolution its second reading was 
Resolution No. 007- 2008-T - RESOLUTION 
AUTHORIZING THE MUNICIPAL MAYOR, 
HONORABLE HENRY A. MONDEJAR TO 
ENTER INTO A MEMORANDUM OF 
AGREEMENT WITH THE GREATER ANTIQUE 
DEVELOPMENT COOPERATIVE (GRAND 
COOP) REPRESENTED BY MR. EFREN 
ESCLAVILLA, CHAIRMAN OF THE BOARD. An 
information was made by Hon. Barrientos that 
the said MOA is for the transfer of ownership 
from the Municipality of Patnongon to the 
GRAND Coop. It was made clear that 
previously the fund was released to the GRAND 
Coop. thru the Municipality of Patnongon. The 
fund (sic) was utilized for the construction of 10 
tons rice mill. Since the municipality could not 
afford to provide the requirements, a MOA will 
be executed to transfer the same to the GRAND 
Coop. After opinions/comments were heard as 
to the acquisition of the same, there were 
conflicting opinions as to the passage of the 
said resolution. A division of the house was 
made and six members were in favor to approve 
the said ordinance (Hon. Barrientos, Hon. 
Cayetano, Hon. Crespo, Hon. Bacaoco, Hon. 
Estaris and Hon. Orcasitas), three (3) members 
opposed for the approval of the said resolution 
(Hon. Solis - with the reason that the end does 
not justify the means, Hon. Magbanua - with 
the reason that if further clarification will be 
given by the Hon. Mayor then he is also 
amenable for the approval of the said 
resolution, and Hon. Mosquera - with the 
reason that if the property will go to Hamtic 
then the risk of approving the MOA (sic) is the 
Municipality of Hamtic. 

On the other hand, the prosecution strongly disagrees 
with the contention of accused-movant Bacongallo that the 
undated Project Proposal (Exhs. "E" to "E-2") cannot be 
considered as his overt act, tying him to the conspiracy with 
his co-accused. 

Contrariwise, the act of accused-movant Bacongallo was 
the genesis of the illegal transfer of the subject rice mill to 
Grand Coop. His submission of the same undated Project 
Proposal (Exh. "E" to "E-2") to the Department of Agriculture was 

/ 
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made sans any consultation with the stakeholders, 
particularly the residents of Patnongon. 

The same undated Project Proposal, prepared by 
accused-movant Bacongallo, indicated that the location of the 
subject rice mill is in Hamtic, Antique, around 30 kilometers 
from the Municipality of Patnongon, Antique. This distance 
gives an onerous burden of a needless expense on the part of 
the farmer beneficiaries to have their unmilled rice milled in 
a far distant town. 

Citing with some particularity the reliance of accused 
movant Bacongallo on the case of Cadiao vs. CA (G.R. No. 
251995, January 26,2021), the prosecution emphasizes that his 
participation is not limited to his being the then presiding 
officer of the SB. Rather, it was accused-movant Bacongallo 
who initiated the preparation of the undated Project Proposal 
(Exhs. "E" to "E-2") without undergoing any consultation with 
any of the stakeholders. 

In response to the remainmg Motions for 
Reconsideration of the other accused-movants, the 
prosecution, when given time (Minutes, May 18, 2023), filed its - 

Consolidated Opposition dated 
May 29, 2023 (re: Motions for 
Reconsideration of accused 
Orcasitas, accused Barrientos, 
accused Crespo, accused 
Bacaoco, accused Cayetano, 
and accused Estaris, Jr.) 

The prosecution reiterates that it was able to establish 
the presence of all the elements of the crime charged. 

It counters that the claim that the MOA was a joint 
venture agreement was a mere afterthought. A perusal of the 
MOA will clearly show that it involved a transfer of ownership. 

In citing the assailed Decision, the prosecution notes 
that this Court correctly found that there was indeed an 
intent to transfer ownership, as evidenced by the Minutes 
dated January 22,2008 of the Sangguniang Bayan (Exh. "1" 
Cepeda, et al.), during its deliberations for the approval of SB 
Resolution No. 007-2008. 

I 
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Further, the prosecution posed that accused-movant 
Bacongallo submitted the undated Project Proposal to the DA 
without any consultations with the stakeholders while 
accused -movant Mondejar sought the authority from the SB 
of Patnongon to enter into the subject MOA. 

On the contention of accused-movant Orcasitas that she 
was exempted from criminal liability because of her age, the 
prosecution maintains that this is bereft of merit. 

The prosecution emphasizes that, while accused 
movant Orcasitas may have been a minor, she acted with 
discernment when she voted for the approval of SB Resolution 
No. 007-2008. It pointed out that this Court did not merely 
presume that she acted with discernment but also considered 
her duties and responsibilities as a former Sangguniang 
Kabataan (SK) Federation President and ex-officio member of 
the Sangguniang Bayan of Patnongon. 

It avers that accused-movant Orcasitas was not an 
ordinary minor because she was expected to be 
knowledgeable on her duties and responsibilities - - a person 
who fully understood the importance and consequences of 
her actions as a SK Federation President. 

Additionally, the prosecution posits that accused 
movant Orcasitas, even as a minor, knew that Hamtic was far 
from Patnongon. By voting for the approval of SB Resolution 
No. 007-2008, despite the apparent infirmities in the 
transaction, shows that she acted with manifest partiality, 
evident bad faith or gross inexcusable negligence. 

On the penalty imposed on accused-movant Orcasitas, 
the prosecution, nevertheless, submits the same to the sound 
discretion of this Court. 

With the five (5) Motions for Reconsideration of the 
accused-rnovants concerned and the two (2) Consolidated 
Oppositions of the prosecution, We now rule. 

After a careful review of the arguments raised by the 
parties, particularly the accused-rnovants, this Court finds no 
compelling reason to amend, alter, revise or even reverse its 
ruling sought to be reconsidered. The arguments presented 
by all the accused-rnovants are a mere rehash of the issues 
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and positions raised by them, which were passed upon, duly 
considered and resolved by this Court. 

This Court can only reiterate its finding that the 
prosecution sufficiently established the elements of the crime 
charged against the accused-movants. 

Their defense of good faith is wanting because bad faith 
may be clearly inferred from the fact that they hastily 
approved SB Resolution No. 007-2008 (Exh. "6") dated January 
22,2008 and knew fully well that the subject rice mill will be 
installed in the Municipality of Hamtic, some thirty or fifty 
kilometers away from the Municipality of Patnongon, thus, 
would be disadvantageous to the farmers and palay traders of 
Patnongon. 

Moreover, other than their plain unfounded reliance of 
the alleged author of SB Resolution No. 007-2008, accused 
movants Crespo, Bacaoco, Cayetano, and Estaris, Jr. did not 
present any evidence to justify their actions of approving and 
giving authority to accused-movant Mondejar to enter into the 
Memorandum of Agreement (MOA) (Exh. "3") dated February 
28, 2008, which eventually transferred ownership of the 
subject rice mill to Grand Coop. As members of the 
Sangguniang Bayan, they must act based on their 
independent judgment and discretion, and not upon the 
whims and caprices of others. 

Furthermore, this Court finds the reliance of accused 
movant Bacongallo on the case of Cadiao vs. CA (G. R. No. 
251995, January 26,2021) to be misplaced. 

It was accused-movant Bacongallo, the former 
Municipal Mayor of Patnongon, who actually had first-hand 
knowledge that the location of the subject rice mill will be at 
the Municipality of Hamtic because he himself introduced 
and submitted the undated Project Proposal (Exh. "J") for the 
consideration of the Department of Agriculture. 

Of all the individual and separate issues raised by the 
accused-movants in their respective Motions, one Issue 
stands out - there was no conspiracy, they all claim. 

On the contrary, there was conspiracy. 

~f 
I 



Resolution 14 SB-17-CRM-1386 

x--------------------------------------------------------------------------------------------------------------x 

As comprehensively discussed in the assailed Decision, 
the accused-movants carved a grand scheme of causing 
undue injury to the government and gave unwarranted 
benefits, advantage and preference to Grand Coop., with each 
accused contributing their respective parts in achieving their 
ultimate criminal end, as follows: accused-movant 
Bacongallo, being the former Municipal Mayor of Patnongon 
- for introducing and submitting the undated Project Proposal 
that initiated the whole transaction; accused-movants 
Bacaoco, Crespo, Cayetano, Estaris, Jr., Orcasitas, and 
Barrientos - for unjustifiably approving SB Resolution No. 
007 -2008 (Exh. "6"), despite the lack of a feasibility study and 
financial consideration, that paved the way for the transfer of 
ownership of the subject rice mill by the Municipality of 
Patnongon to Grand Coop.; accused-movant Mondejar, being 
the Municipal Mayor, - for representing the Municipality of 
Patnongon in the Memorandum of Agreement (MOA) (Exh. "3") 
dated February 28, 2008 with Grand Coop. and for being 
instrumental in the implementation of the MOA, resulting in 
the eventual transfer of ownership of the subject rice mill to 
Grand Coop.; and accused-movant Esclavilla for 
representing Grand Coop., as Chairman of its Board of 
Directors, and for entering into the MOA involving the transfer 
of ownership, operation and maintenance of the subject rice 
mill, despite the knowledge that Grand Coop. lacked any 
financial capacity and capability to operate the subject rice 
mill, rendering the latter unserviceable and left idle, to the 
detriment of the farmers of the Municipality of Patnongon. 

Hence, the evidence and the totality of the 
circumstances surrounding the transaction point to the 
existence of the concerted action of the accused-movants and 
Grand Coop., in causing undue injury to the government, and 
giving unwarranted benefits, advantage and preference to 
Grand Coop. 

Furthermore, the accused-movants would want this 
Court to believe that the MOA dated February 28, 2008 they 
entered into was poorly worded and that, even if they actually 
entered into the same with Grand Coop. they still insist that 
there was no transfer of ownership of the subject rice mill to 
Grand Coop. 

However, the Minutes (Exh. "I" Cepeda, et al.] dated 
January 22, 2008 of the Sangguniang Bayan meeting on even 

b 
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date, where SB Resolution No. 007-2008 was deliberated 
upon, show otherwise. 

This was fully discussed in the assailed Decision, to wit 

x x x 

Also deliberated on its second reading was Resolution 
its second reading was Resolution No. 007- 2008-T - 
RESOLUTION AUTHORIZING THE MUNICIPAL MAYOR, 
HONORABLE HENRY A. MONDEJAR TO ENTER INTO A 
MEMORANDUM OF AGREEMENT WITH THE GREATER 
ANTIQUE DEVELOPMENT COOPERATIVE (GRAND COOP) 
REPRESENTED BY MR. EFREN ESCLAVILLA, CHAIRMAN 
OF THE BOARD. An information was made by Hon. 
Barrientos that the said MOA is for the transfer of 
ownership from the Municipality of Patnongon to the 
GRAND Coop. It was made clear that previously the fund 
was released to the GRAND Coop. thru the Municipality of 
Patnongon. The fund (sic) was utilized for the construction 
of 10 tons rice mill. Since the municipality could not 
afford to provide the requirements, a MOA will be 
executed to transfer the same to the GRAND Coop. After 
opinions/comments were heard as to the acquisition of the 
same, there were conflicting opinions as to the passage of 
the said resolution. A division of the house was made and 
six members were in favor to approve the said 
ordinance (Hon. Barrientos, Hon. Cayetano, Hon. 
Crespo, Hon. Bacaoco, Hon. Estaris and Hon. Orcasitas), 
three (3) members opposed for the approval of the said 
resolution (Hon. Solis - with the reason that the end does 
not justify the means, Hon. Magbanua - with the reason 
that if further clarification will be given by the Hon. Mayor 
then he is also amenable for the approval of the said 
resolution, and Hon. Mosquera - with the reason that if the 
property will go to Hamtic then the risk of approving the 
MOA (sic) is the Municipality of Hamtic. x x x. (bold ours) 

Furthermore, it should be underscored that the 
ownership, operation and maintenance of the subject rice mill 
assembly was transferred to Grand Coop. without any 
financial or monetary consideration. 

This finds support from the testimony of accused 
movant Mondejar (pp. 61-63, TSN, March 10,2022), as cited in the 
assailed Decision, to wit - - 

JUSTICE QUIROZ: 
Q: Okay, Ginoong Alkalde kayo po ba ay mayroong 

nalalamang kadahilanan, pwedeng usapan or pwedeng 
nakapapeJ, kung papaano nalipat ang pag-aari ni~ j! 
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40-Ton Rice Mill in favor of Grand Coop? In short, bakit 
napunta ang pag-mamay-ari sa Grand Coop? 

ACCUSED-WITNESS HENRY A. MONDEJAR: 
A: Ang binabasihan ko lang po sa pag desisyon na 

i-transfer iyong ownership at saka iyong operation ay 
iyong MOA na ibinigay sa akin ng mga Sangguniang 
Bayan. 

Q: Alright that's enough. 
A: kasi inc-authorize nila ako na itransfer daw iyong 

ownership. 

Q: Alright, that's enough. So, the MOA, I will respect 
you and I will use res ipsa loquitar, I just let that MOA to 
speak for itself, my question again, because I am just 
asking insofar as your personal knowledge is concerned, my 
next question is this, do you know whether this MOA is 
being covered by any consideration due to or because 
of the transfer of ownership of this 40-Ton Rice Mill in 
favor of the Grand Coop, yes or no? 

A: Yes, but on the Moa ... (interrupted). 

Q: Alright, yes, okay, so you have that knowledge 
that there was a consideration, correct? 

A: As far as I know ... (interrupted) 

Q: Yes or no, do you have any knowledge? 
A: Yes, Your Honor. 

Q: Yes, alright, will you share to this Court how 
much or the figure of that consideration? 

A: On the MOA it was stated that the farmers of 
Patnongon will be given priority in the milling and then 
the Grand Coop will furnish an official logbook or 
journal during the time when the said rice mill is in 
operation ... (interrupted) 

Q: So, Mayor you mean to say the MOA does not 
have the figure or consideration in that MOA to transfer 
the 40-Ton Rice Mill in favor of Grand Coop is that 
correct? 

A: Yes, Your Honor. (bold ours) 

Likewise, although accused-movants Bacongallo and 
Esclavilla refute the admissions made by accused -movant 
Barrientos and Mondejar, this Court emphasizes that the 
convictions of accused-movants Bacongallo and Esclavilla did 
not solely lie on these adverse admissions or depend on them. 
Rather, their individual acts contributed to the grand 
conspiratorial scheme of causing undue injury to the 
government and giving unwarranted benefits and advantages 
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to Grand Coop. Thus, even without the alleged admissions, 
nothing will substantially justify the acquittal of accused 
movants Baconga1lo and Esclavilla. 

Specific to accused -movant Orcasitas, she continues to 
dwell on the absence of discernment on her part. 

Weare not convinced. 

In the assailed Decision, this Court squarely discussed 
her participation and the presence of discernment, to wit - - 

It was also noted that accused Orcasitas was not only 
a SK Chairman but also an elected the SK Federation 
President. This alone shows the level of discernment on her 
part. 

In the instant case, the vote of accused Orcasitas, as 
an ex-officio member of the Sangguniang Bayan of 
Patnongon, on any ordinance or resolution is equal to the 
other members of the same body. She can likewise 
participate in any deliberations or debate on any matter and 
can freely express her concurrence or dissent. 

Therefore, when accused Orcasitas signed SB 
Resolution No. 007-2008 (Exh. "6") dated January 22, 
2008, she did so freely and voluntarily, knowing clearly and 
distinctly the consequences of her actions. 

Thus, further discussion will only belabor the obvious. 

Accused-movant Orcasitas also sought the appreciation 
as to her, of the privilege mitigating circumstance of minority. 
She argues that the penalty imposed on her should be 
modified in accordance with Art. 68 of the Revised Penal Code 
(RPC), as amended, in relation to Sees. 6 and 38 of R. A. No. 
9344; par. 2 of Art. 13 also of the RPC; and, the Indeterminate 
Sentence Law. 

We disagree. 

Let us re-echo the case of People vs. Simon y Sunga (G.R. 
No. 93028, July 29, 1994; 304 Phil. 725-770) - - 

The Court is not unaware of cases in the past wherein 
it was held that, in imposing the penalty for offenses under 
special laws, the rules on mitigating or aggravating 
circumstances under the Revised Penal Code cannot and 
should not be applied. A review of such doctrines as 
applied in said cases, however, reveals that the reason 
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therefor was because the special laws involved provided 
their own specific penalties for the offenses punished 
thereunder, and which penalties were not taken from or 
with reference to those in the Revised Penal Code. Since the 
penalties then provided by the special laws concerned did 
not provide for the minimum, medium or maximum 
periods, it would consequently be impossible to consider 
the afore stated modifying circumstances whose main 
function is to determine the period of the penalty m 
accordance with the rules in Article 64 of the Code. 

This is also the rationale for the holding in previous 
cases that the provisions of the Code on the graduation 
of penalties by degrees could not be given 
supplementary application to special laws, since the 
penalties in the latter were not components of or 
contemplated in the scale of penalties provided by Article 
71 of the former. The suppletory effect of the Revised 
Penal Code to special laws, as provided in Article 10 of 
the former, cannot be invoked where there is a legal or 
physical impossibility of, or a prohibition in the special 
law against, such supplementary application. (bold ours) 

Considering that R. A. No. 3019, otherwise known as the 
Anti-Graft and Corrupt Practices Act is a special law, with its 
own specific penalties for the offenses described therein, and 
do not provide for specific periods and nomenclature of 
penalties similar to the Revised Penal Code, the provisions of 
the latter cannot be applied suppletorily in order to appreciate 
a privilege mitigating circumstance to merit a modification of 
the penalty already imposed. 

Weare thus reminded that the courts are bound to apply 
the law as it is and impose the proper penalty, no matter how 
harsh it might be (Mendoza vs. People, G. R. No. 183891, October 
19,2011,675 Phil. 759-770). 

In sum, this Court, after revisiting the facts and 
circumstances surrounding this case and with a further 
meticulous scrutiny of the arguments and counter 
arguments respectively raised by the accused-movants and 
the prosecution, this Court, as earlier revealed, finds no 
cogent reason to alter, amend, revise or even reverse its 
Decision promulgated on April 14, 2023. 

WHEREFORE, premises considered, this Court hereby 
DENIES, for lack of merit, the following - - 

1. Motion for Reconsideration dated April 27, 
2023 filed by accused Johnnyflores S. Bacongallo; 
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2. Motion for Reconsideration dated April 28, 
2023 filed by accused Henry A. Mondejar and 
accused Efren C. Esc1avilla; 

3. Motion for Reconsideration dated April 21, 
2023 filed by accused Erika C. Orcasitas; 

4. A Most Respectful Motion for 
Reconsideration (of the Decision dated April 14, 
2023) dated April 27, 2023 filed by accused Al 
Brian T. Crespo, accused Thomas V. Bacaoco, 
accused Rene Philip G. Cayetano, and accused 
Teopisto C. Estaris, Jr.; and, 

5. Motion for Reconsideration (of the Decision 
dated April 14, 2023) filed by accused Felix 
Gregorio G. Barrientos. 

SO ORDERED. 

sociate Justice 

We concur: 


